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Conservation Commission Meeting
Sharon Community Center
September 17, 2015 - DRAFT
Peg Arguimbau, (Chairperson), Meredeth Avery, Betsy McGrath, Keevin Geller and Stephen Cremer were the members present. Alan Westman, and Linda Orel, were not present, The Conservation Administrator, Greg Meister, was also present.
Meeting started at 7:50pm
7:45PM –  Discussion Rules & Regulations  
The Rules & Regulations (R&R) are pretty much complete.  Waiting for the language to include in the R&R regarding the Commissions banning of jet ski’s and similar watercraft.  Once the language is received the document will be forwarded to Kate Connolly for legal review and final review by Commission members. 
A public meeting must be held for the Bylaw and R&R revisions. Two weeks publication of  a public hearing for revisions should be placed in local paper. Tentatively designate October 29th for Bylaw and R&R public hearing meeting. 
Commission members should read through the R&R and Bylaw prior to the vote being taken. Copies of the Bylaw and R&R should be made available prior to the public hearing and should be placed at Town Hall, Library, Post Office and Town Hall as well as the Conservation Office.
Mesiter mentioned to the Commission that the Town Manager indicated he could possibly help out with the legal bills pertaining to review of Regulations and Bylaws.  
The next Commission meeting dates are: October 1st, 15th and 29th,  November 5th and 19th.  
The October 1st meeting should include a final vote on acceptance on R&R and Bylaws (for hearing purposes.)
8:00 PM – Hearing Continuance, Notice of Intent  DEP #280-0573
669-675 South Main Street, CHA Assisted Living 
An email was received by the applicant’s representative, Kelly Killeen. Killeen requested a continuance of the hearing to the Commissions next scheduled meeting of October 1st.
Motion to continue hearing to the Commissions October 1st meeting.
Geller, McGrath 5-0-0
Commission members signed Certificate of Compliance for 6 Borderland Road
Commission members signed Certificate of Compliance for 21 Eisenhower Drive
Meeting Minutes September 3, 2015
Corrections include: 
· Page one, paragraph 3: At ‘the addition will be put in within the existing deck’ the word footprint should be inserted prior to ‘existing deck’.

· Page one, last paragraph: The word “up” should be replaced with the word upgradient
· Page one, at 7:45 hearing. Add to discussion of   Addition will not extend farther than existing nonconformity. 

· At 8pm insert: “To establish riverbed was dry and not a perennial river”.  Take out the word riverfront.

· Page two, middle of page:  Formatting suggestion.  Between paragraph beginning with “lake” and “rules & regulations” insert a break, or a line to establish different topics.

· Page two, at paragraph beginning with: “letter to the editor”, Town’s water problem.  Should be:  ‘s.

· Page two, first sentence of next paragraph. Cremer would prefer to put in “during the day” instead of the saying evenings.

· Page two, the last sentence should be put in brackets, adding that “meister indicated a message could be left by phone.”

· Throughout the minutes: the spelling of Fanwort should be corrected

· Page two, in letter to editor, letter regarding a trend in stream flow and water use.

· Page three. first paragraph, last sentence: Correct spelling of Town’s.
· Third paragraph down.  Clarify what class B water as defined by the DEP.   Capitalize “b”.

· Streams are no longer considered.  

· Page three, at 8:30pm. Correct spelling of “Applicant”.  Hooper has agreed to meet with Meister.

· Page three, second paragraph. Clarification. Should say: Have the Town’s wells been surveyed?

· Page three. Strike sentence which says: would benefit the blanding turtles and other species and replace with: “ to maintain open water”.

· Page four at “Continuation of water discussion”.  Members discussed imposing a full water ban.  This sentence should be changed to: ”members discussed further decreasing unnecessary water use”.

· Fix the spelling of Meisters name

Motion to accept minutes as amended.  
Cremer, Geller  4-0-1
Meeting Minutes of September 10
Moved to accept as is.
Cremer, McGrath 3-0-2
8:30pm Brickstone Development Discussion
Dick Gelerman and Cindy Amara, Sharon Town Counsel, Chris Regnier, representing Brickstone.
The Board of Selectman signed a Development Agreement (DA) with Brickstone Development regarding a proposed 40B development on Rattlesnake Hill. Attorney Gelerman was before the Commission asking the Commission for their support and for sign off on the DA relating to section 4 (Land Transfers) and more specifically section 4.1which relates to the Commission and Town receiving approximately 210 acres of land which consists of both a Conservation Restriction of Giftland along with land for general municipal purposes (General Municipal Land).
According to Attorney Gelerman, Brickstone must still go before the Zoning Board of Appeals (ZBA) for the proposed project.  The DA signed by the BOS is between the  Town with the BOS representing the Town, and Brickstone.  The DA outlines the BOS support of the project, the process to be followed and some prior 40B project historical information as well as anticipated mitigation of the development. Final approval of the project must be obtained by the ZBA for which there will be open hearings and public participation.
Though the Board of Selectman has no authority in directing the ZBA on rulings, a question was raised as to “what if the ZBA disagrees with Brickstones proposed 40B development and the DA signed by the BOS. Who will pay legal bills with respect to this?”
Attorney Gelerman responded that the BOS would not pay the legal bills, that there has been case law on this, though he is not familiar with it.
Commission member Linda Orel was unable to attend tonight’s meeting and  had several questions she would like answered.  She forwarded those to Gelerman as she would not be present at the meeting tonight. (Orel email on file).
· Gelerman deferred to Chris Regnier to answer the question regarding Natural Heritage.

· Gelerman explained that this project was a 40B development.  The development was not rental units, but housing. 25 percent of the units were to be affordable with 15 units counting toward the Towns stock of affordable housing.

· Orel requested a site walk prior to any signing by the Commission.

· The Commission is not approving the project, they are just recognizing that as a result of the project development, the Commission (Town) will receive a gift of land.

· A tax letter prepared by the Town regarding gift of land will be prepared for the developer that a gift of land was made to the Town.  No land value will be put on the tax letter.

· Gelerman explained that he is before the Commission as a courtesy as the Commission would be receiving gifted land (as noted in the DA).

Commission members inquired if their signatures were required in order for the DA to be executed and for the Town/Commission to receive land. Gelerman said that the Commissions signature was not needed, though it would be nice to have for support of the project.
Arguimbau believes that it is important to look at the history of the proposed developments on Rattlesnake Hill as to understand concerns of any proposed development.
Commission member noted that it seems that the gifted land is fragmented.  Also noted some land which is designated as ANR.
Regarding section 1.2 paragraph and jurisdiction of Mass Wildlife. Although Mass Wildlife still has authority under 40B developments, if a town has not met 40B goals, then the presumption is that town has not met affordable housing.  Therefore, the town should provide for affordable housing.
Member asked for clarification between the proposed 40B and the ANR, and how “affordable” is defined.
Chris Regnier representing Brickstone.
Regnier reiterated what Gelerman had said. The process is a bit different and the main reason Brickstone is before the Commission is for the Commission to accept the gifted land as outlined in the DA agreement. The permitting process will go before the ZBA, but at this point, the developer is in the preliminary stages and no architectural, engineering or other work has yet to be done.  
Question was raised as to why Brickstone has not spoken with Natural Heritage. Regnier explained that since Brickstone did not have any defined plans they did not feel the need to meet with them.
Meister mentioned that the whole of Rattlesnake Hill was considered a Priority Habitat and he does not understand why Natural Heritage has not yet been brought in.  Meister explained that he offered to meet with the Town, Brickstone and Natural Heritage, which from a conservation standpoint, would have been useful.
Regarding some of the gifted land to the Town and Commission.  The property is not yet fully engineered and the developer anticipates that there will be some easements on the gifted land.  The developer will be retaining ownership of a parcel where they plan on installing a wastewater treatment plant, however, an easement for pipes and such on the gifted land may be required.
If the ZBA approves the project, at that time a permit will be issued which will document all the details of the project.
A Commission member asked what if the project is turned down by the ZBA?  What next? Regnier explained that Brickstone would most likely move forward under the existing zoning, they could litigate pending litigation and this would include the whole property.
Questions were opened up to abutters.  There were many questions such as:
· Many found the language of the DA confusing

· If Sharon is close to 10% affordable housing, then why would the BOS agree to more units than a previously agreed to DA?

· Confused on the proposed number of actual “units” and what is considered a unit?

· DA seemed to be ambiguous

· Concern that there is nothing specific within the DA and the developer is asking to sign an open ended document.

· Gifted land is fragmented which significantly reduces the value of the land.  It was noted that Section 4.2 is important as within that section, it is outlined what can be done on the land.

· It would be important for the Commission to know where the vernal pools are and where the wetlands have been delineated.  Abutters asked for a site visit to occur before any document be signed.

· Is there any liability on the Town with respect to the gifted land? Concern that Commission is being asked to sign before the project goes before the ZBA.

· Concern with some of the gifted land becoming ball fields.  What would that construction do to the viability of natural resources?  Could lead to liability, and has this issue been addressed?

· Have there been discussions on what function the land might serve, beyond that of a natural resource?

· Roadway.  Currently a large stretch is unpaved.  Some residents wish to remain unpaved, others wish to have paved.  40B development near the paved section of road, but ANR is not. If Natural Heritage does not allow for roadway to be paved, have any contingencies been discussed?

· Buildout?  How many years is it anticipated that it will take to fully complete the development of the project? (not yet known)

· Indemnity. Who ultimately would be responsible for possible well contamination?

Meister does not believe the Commission should be in a hurry to sign the DA.  Arguimbau mentioned that the Commission could discuss the DA at its next meeting and sign then. Arguimbau asked for clarification - Since the BOS signed the DA, is the agreement is fully executed.   She was informed that it was.
Commission member asked about “marrying” sections 4.1 and 4.2.  Could the Commission accept the land as a gift, given all the issues raised? Gelerman responded that they could.
Gelerman noted that when deed to property was issued, the appropriated CR would be issued with everything spelled out.
Motion: Cremer made a motion to delay the signing of the DA until the Commission could discuss more fully, and with more Commission members present. 
Cremer, McGrath 5-0-0
If any Commission members have any additional questions regarding the DA they should contact Gelerman directly.
Discussion on Motion:
· A lot of information has been presented.  A lot to try to understand.  Most likely there will be a project going before the ZBA.  Commission is in a strange position, as the they are being asked to sign off on a DA, for a project that will come before them. Additionally, a site visit may be helpful. It would be a good idea at this time to delay signing.  Commission would like the gifted land, however, there is concern about their committee signing off on the DA.

· Meister would like an answer as to why the Town refused to meet with Natural Heritage (NH) to discuss Rattlesnake Hill.  He does not understand how meeting with NH would have compromised the towns position in negations.

· Abutter - Judy Bookbinder believes that the Commission should consider options, if any, or character of the land which is to be gifted.  The parcels are fragmented, consisting of maybe 6 small parcels of land.  This does not lend itself to a unified natural habitat.  Additionally, based on prior discussions regarding the property, only certain parts of the property is buildable.  Would agree that a site visit is important. Believes that the Town should work out the best deal possible.

· Abutters would like to be informed if and when a site visit is to occur.

· Concern from an abutter that if the Commission signs the DA, it will be perceived as the Commission supports the entire project, not just accepting the gifted land. Perhaps the section relating to the gifted land should be removed from the DA and signed separately?

Water Management Discussion.
There will be a BOS meeting on September 24 at 7.30pm.
Should the Commission request a decrease in the Towns water restrictions, from 2 days per week to one?  It is believed that the Commission has the right to go to the Board of Water Commissioners (BOS) and make recommendations.  Also to discuss at the BOS meeting: new systems, yearly inspections and monitoring by use.  This should include inground irrigation as well. Members should arrive to the meeting around 7:30pm.  
Arguimbau met with Langley, a member of the water advisory group.  Perhaps the Commission should meet with that group?
Lake Update:
Member of the Lake Management Advisory group photographed fanwort.  There is a relatively small amount and it can be hand-picked. The Lake Management group will not meet again until next month at which time they will discuss. The only disturbance of the fanwort  would be from a paddleboat, given the shallowness of the area the fanwort has been found. Now is the time to remove it as the water levels are low.
Next meeting October 1st
September 24 at 7:30pm - BOS in hearing room at the Community Center.
Move to adjoin, Avery, Cremer 5-0-0
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