February 12, 2014
Dear Vet er an:

United States of Anerica Mlitary Veterans and or specific
dependents having limted resources ie; exhausted savi ngs
bel ow $3, 200. 00 and i ncone for each nonth | ess than

$1, 200. 00 after having applied for entitlenments from ot her
Federal and or State Progranms may be eligible for financial
assi stance under the provisions of Massachusetts General
Law 115 and Commonweal th of Massachusetts Regul ati on 108
(CMR,108).

Application for Chapter 115 Veteran Financial Assistance is
submtted to the | ocal veteran agent assigned to the
community in which the applicant resides.

The followi ng information is an extract fromCWVR 108. It is
provi ded as an overview to utilize in evaluating whether
you may qualify.

Mlitary Service Requirenents

In order to be eligible for M.G.L. c. 115 veterans’
benefits, the person asserting to be a veteran nust neet
eligibility requirements contained in MG L. c. 115 section
1 and 6A for active service in the U S. Arny, Murine Corps,
Navy, Air Force, or Coast Guard of the United States.
Mlitary service al so includes service by nenbers of the
Merchant Marines who served in arned conflict between
Decenber 7, 1941 and August 15, 1945, and who have received
di scharges fromU. S. Arny, Navy or Coast Cuard; it does not
i nclude active duty for training purposes in the Arny or
Air National Guard, or active duty for training as a
reservist in any branch of the Arnmed Forces. Di scharges
nmust have been under honorabl e conditions.
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El i gi bl e Dependents

(1) Categories of Eligible Dependents. The foll ow ng
categories of persons may qualify as dependents
eligible to receive veterans’ benefits.

(a) Spouse of the veteran.

(b) Wdow or Wdower of the veteran.

(c) Parent of the veteran.

(d) Any person who acted as a parent to the
veteran for five years immedi ately preceding
the commencement of the veterans” wartime
servi ce.

(e) Child of the veteran until his or her 19'"
bi rt hday.

(f) Child of the veteran between 19 years and 23
years of age while the child is attendi ng high
school, an institution of higher |earning or
sonme ot her accredited educational institution
provi ded that the applicant is in receipt of
benefits under the provisions of MG L. c.
115.

(g) Child of the veteran 19 years of age or ol der
who is nentally or physically unable to
support hinself or herself and was affected by
the disability prior to his or her 18"
bi rt hday.

(h) Legally adopted children of the veteran, in
categories 108 CWR 3.05(1)(e) through (g).

(2) Effect of Divorce on Eligiblity. The spouse of a
veteran shall lose his or her eligibility upon the
i ssuance by the court of a final judgnent; the
eligibility for benefits of a veterans” spouse shal
not be affected by the issuance of a provisiona
j udgment .

Supporting Docunents for Benefits Application.

(1) The applicant shall submit to the veterans” agent,
who shall submt to Massachusetts Departnment of

Vet eran Services, supporting docunents to verify the
mlitary service, dependent status, marital status,

i ncome, school enrollnment verification, and other
categories as listed in 108 CVR 3.07: Table I|.
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The veterans” agent shall send legible copies of
t hese docunents, and any ot her docunents requested
by the authorizer to Departnent of Veteran Services.

Table 1

Appl i cant

Separated veteran

Spouse of a veteran

Child of a veteran

W dow wi dower of veteran

Child of a deceased veteran

Parent of veteran

Person in place of parent
to a veteran

Docunent s

Separ ati on decree
Order for separate mai ntenance
Order for support

Marriage certificate

Birth certificate or adoption
record with nane of eligible
veteran as parent

Marriage certificate
Death certificate

Birth certificate or adoption
record with nane of eligible
veteran as parent Death
certificate

Birth certificate of veteran
w th name of parent

Public record or statenents
fromthe veteran or other
know edgeabl e peopl e, show ng
that the applicant stood in
pl ace of a parent to the
veteran for five years

i mredi ately preceding the
veteran’s wartime service
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Appl i cation Procedures

(1)

(2)

(3)

Right to File an Application. Every veteran
and dependent of a veteran with proof of such
status, has aright to file an application for
veterans’ benefits. ITf the applicant exercises
this right, an application nust be taken by
the veterans” agent. This right to file shall
not be confused with a right to receive
benefits.

Legal Requirenents for Application. An
applicant for veterans benefits is required by
MGL. c. 115 section 4 to file with a
veterans” agent in the city or town wherein he
or she resides a witten application on a form
prescribed by the Secretary.

Form of Application. An application for
veterans’ benefits shall be made on Form VS-1,
with the exception of a reapplication for
benefits. After the previous application has
been inactive for a period of up to six

nont hs, and so | ong as there has been no
change in circunstances other than the
applicant’s financial needs, the reapplication
may be nmade of Form VS-21A

(a) Recipients shall conplete a new Form
VS- 1 after three consecutive years in
recei pt of veterans” benefits.

(b) The original initialed and signed
application and reapplication shall be
forwarded to the Secretary

(c) Each January recipients shall provide
proof of incone and shelter expenses,
whi ch shall be forwarded to DVS.

(d) Information provided on an application
shall be either typed or printed |egibly.
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Who May File Application. The general rule is that
the application be filed by the veteran or a
dependent of the veteran, depending on who is
seeking the veterans’ benefits. Exceptions to the
general rule are made when the applicant is unable,
for good reason satisfactory to the veterans’
agent, to file an application. Then, another person
may file an application on behalf of the applicant,
provi ded that the nane on the application is

that of the veteran or dependent seeking veterans’
benefits.

Privacy Concerns

(1) Notification to Applicants. In accordance with
M G L. c.66A, every applicant who applies for
veterans” benefits must be informed that information
contained in the application (FormVS-1) for
veterans’benefits may be submitted to the Department
of Revenue and Departnent of Transitional Assistance
for the purpose of determ ning whether they are in
recei pt of wages, whether they hold bank accounts,
and whet her they are delinquent in child support
paynents.

(2) Consent Noti ce.
(a) The veterans’ agent shall give each applicant
a Conmputer Match Consent Notice which the
applicant, and any other adult individual for
whom benefits are being requested, shall sign and
dat e.
(b) Each tinme a person applies or reapplies for
benefits, this process nust be repeated.

General Quidelines for Benefits Determn nation

(1) General Rule for Determination of Benefits. Only
such amount shall be paid to or for any veteran or
dependent as may be necessary to afford himor her
sufficient relief or support and such benefits shal
not be paid to any person who is able to support him
self or herself or who is in receipt of income from
any source sufficient for his or her support. The
schedul e of benefits shall be reviewed and revised
periodically by the Secretary and adjusted to assure
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that the veteran or dependent is paid benefits as may
be necessary to afford himor her sufficient relief
support.

(2) Repayment of Veterans’ Benefits. The paynent of
veterans’ benefits constitutes a grant of public
assistance to the veteran or his or her dependent. In
certain circumstances, veterans’ agents shall place a
reci pi ent who has been overpaid in Refund status in
accordance with 108 CVR 8. 07 and no agreenent for the
repaynment of such benefits by the veteran or dependent
shall be permtted except as provided in MGL c. 115
and in 108 CWR 8.03 and 8. 07

(3) Calculation of Applicant’s Budget. The veterans’
agent shall prepare a budget setting forth the anmounts
of the applicant’s financial needs iIn various
categories, as described in 108 CVMR 5.02. On the basis
of this budget, and after taking into consideration
alternative sources of incone available to the
applicant as described in 108 CMR 6.00, the veterans’
agent shall nmake a determ nation of the anmount of
benefits which shall be paid to the applicant, notify
hi m or her of the anmount and date of paynent, and
issue a Notice of Determ nation on a from prescri bed
by the Secretary.

(4) Medical Only Calculation. An applicant or recipient
who is over the budget allowance for ordinary benefits
and fuel may be eligible for a Medical Only budget.
The veteran’s agent should calculate the total incone
fromall famly menbers receiving MG L. c. 115
benefits. If that calculation is equal to or |ess than
200% of the current federal poverty level (FPL) and
the recipient is otherwise qualified, the applicant
shall be eligible for a Medical Only budget. If that
calculation is over 200% of the current FPL, the
applicant or recipient is in a spend-down on a nonthly
basis, before becomng eligible for Medical Only
budget. The veteran’s agent shall also determine if
the applicant or recipient is eligible for nedical
assi stance under MG L. c. 118E and shall conplete
applications authorized by the Massachusetts Division
of Medical Assistance (DMA) under MG L. c¢. 115, and
shall file the application for such recipient under
MG L. c. 118E
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(5) Medicare Part-B. In all cases, eligible applicants
and recipients shall apply for Medicare-Part B.

(a) A recipient of veterans’ benefits who has the
Medi care-Part B prem um deducted from his or her
Social Security or private pension check shall be
rei nbursed the Medi care-Part B prem um The
rei nbursenent shall not include any penalty fee
or surcharge incurred for applying for Medicare-
Part B after the age of 65.

(b) Any recipient of veterans’ benefits whose
Medi care-Part B premiumis paid by a third party
shal |l not be reinbursed the cost for their
Medi care-Part B prem um

Deduction of Alternative Sources of |ncone.

(1) CGeneral Rule. Except as provided ot herw se by
statute or regulation, the veterans” agent shall
offset the applicant’s needs budget with alternative
sources of incone.

(2) Applicant’s Obligations to Report Income. The

veterans” agent shall informthe applicant of
his or her obligation to report to the veterans’
agent all incone received fromall other sources,

including but not limted to nerchandi se or services
received in lieu of noney, and credit card advances
whi |l e recei ving veterans” benefits.

(3) Applicant’s Obligation to Utilize Alternative
Sources of Inconme. As a prerequisite of eligibility
to receive benefits, the veterans” agent shall
require that the applicant file applications and
submt docunentation thereof to receive any and al
alternative types of benefits available to himor
her. Alternative sources include but not limted to:
VA conpensati on, VA non-service pension, Soci al
Security, railroad retirenment, Supple-
mental Security Income, workmen”s conpensati on
or private pension plans. Proof of application for
t hose alternative benefits nust be submtted to DVS.
If the availability of such other benefits arises
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after the applicant has begun receiving veterans’
benefits, the veterans” agent shall require the
applicant to inmediately file appropriate
applications. The veterans’ agent shall require

the applicant to execute an assi gnnment or agree-

ment to reinburse as the circunstances may require
under 108 CMR 6.04. The veterans” agent shall explain
t he neani ng of these docunents to the applicant.
Copi es of these nust be submtted to DVS with the
Form VS- 21A.

(4) Types of Exenpt I|ncone.

(a) A veteran’s income from annuities recei ved under
the provisions of MG L. 115, section 6B, shall not
be counted as incone to be deducted in deternining
veterans’ benefits.

(b) Money which an applicant has received fromthe
United States or the Commonwealth as a “bonus” for
mlitary service or enrollment shall not be
considered as incone to be deducted in determ ning
benefits.

(c) Earned income of children attending high schoo
shal | not be count ed.

(d) Earned inconme for children attendi ng coll ege
shal | not be count ed.

(e) Paynents made to an applicant fromthe Agent
Orange Settlenment Fund or any other fund established
Pursuant to the settlenent in the In Re Agent Orange
Product Liability Litigation, MD. L. No.381
(E.D.N.Y.) and the Radi ati on Exposure Conpensati on
Program shall not be considered inconme in determning
Veterans” payments.

(5) Calculation of Enploynent |Inconme. An applicant’s
mont hly wages shall be cal cul ated by subtracting from
t he weekly gross incone federal and state taxes
wi t hhel d and nmandatory retirenment, health and
hospi tal insurance paynents. Fromthe resulting net
weekly incone, the follow ng steps shall be appli ed.

(a) Add four consecutive weekly net paychecks.
(b) Divide by four.

(c) Multiply by 4.33

(d) Deduct $200 as work incentive.
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(6) Inconme fromRental Property. Rental incone earned
by an applicant on property in which he or she
resi des which produces incone shall be considered
income. Profits are cal cul ated by deducting from
rental inconme principal and interest on the nortgage,
property taxes (current or betternment), fire
i nsurance prem uns, water and sewer, and reasonable
mai nt enance costs. An applicant shall not receive
benefits to conpensate for property | osses.

Asset s

For the purpose of 108 CMR 6.02, the term “assets” shall

i nclude, but not be |imted to, bank deposits and accounts,
corporate stocks, bonds, and other negotiable instrunents.
Assets shall not include life insurance policies in anmounts
whi ch are not excessive for the applicant’s needs. The
Proceeds fromthe sale of the honme in which the applicant
resides shall not be considered assets if they are used,
within six nonths of the sale date, to purchase another
home in which the applicant will reside. The val ue of bank
accounts held in nore than one nanme, one of which is the
applicant’s nane, shall be apportioned equally anong the
co-hol ders of the accounts. Assets upon application, are
permissible up to the limits pursuant to the Secretary’s
Budget Anmounts directive.

Maxi nrum Asset Al |l owances. The veterans” agent shall not
grant benefits to an applicant who possesses assets that
exceed the limts for various categories of applicants set
forth iIn the Secretary’s Budget Amounts directive of
maximum asset allowances. If an applicant’s assets exceed
his or her allowance, the veterans” agent shall disqualify
the applicant fromreceiving any benefits paynents until
the assets are spent down below the allowance limt, at
which tinme the applicant may reapply for benefits.
Verification of the spend-down is required by the veterans~’
agent .
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The exanpl es below are for illustration only. Rates change
as well details for determ nation.

(1)

(2)

Budget Al |l owance — January 2014

Mont h maxi mum for single applicant living alone in an
apartnent with heat included paying rent. Maxi mum given
by Veteran Agent woul d have been $1, 945.00. Any noney
recei ved during nonth woul d cause the maxi num al | onance
to be reduced. Assets nust be |ess than $3200. 00.

Medical Only — January 2014

Possi bl e rei nbursenent for nedical expenses if single
applicant living alone received noney during nonth | ess
t han $1, 945. 00 and assets were | ess than $3200. 00
applicant may apply for Chapter 115 nedical prograns.

Very truly yours,

Paul

R. Bergeron

Director Veteran Services






